
 

Co p yrig ht La w a nd  Po lic y Se c tio n 

De p a rtme nt o f Co mmunic a tio ns a nd  the  Arts 

GPO Bo x 2154 

Ca nb e rra  ACT 2600 

 

By email: c opyright@c ommunic ations.gov.au 

 

 
 

Frid a y, 12 Fe b rua ry 2016 

 

 

 

De a r Co p yrig ht La w a nd  Po lic y Se c tio n 

 

Copyright Amendment (Disability Ac c ess and Other Measures) Bill 2016 

 

We  write  a s the  p e a k re p re se nta tio na l b o d ie s fo r Austra lia ’ s g a lle rie s, lib ra rie s, a rc hive s a nd  

muse ums. Austra lia ’ s c ultura l institutio ns ha ve  a  p ro ud  histo ry o f e na b ling  a c c e ss to  a nd  use  

o f the  na tio n’ s histo ry a nd  c ultura l he rita g e  a nd  o f p re se rving  it fo r future  g e ne ra tio ns.  

 

Tha nk yo u fo r the  o p p o rtunity to  c o mme nt o n the  e xp o sure  d ra ft o f the  Co p yrig ht 

Ame nd me nt (Disa b ility Ac c e ss a nd  Othe r Me a sure s) Bill 2016. We  stro ng ly sup p o rt the  

p ro p o se d  c ha ng e s whic h up d a te  a  numb e r o f p ro visio ns o f the  Ac t tha t a re  c urre ntly 

o ne ro us o r unwo rka b le . The  simp lific a tio n o b je c tive s o f the  Bill a re  p a rtic ula rly we lc o me  

a nd  will a ssist in a c hie ving  a  mo re  e ffic ie nt, e ffe c tive  a nd  a d a p ta b le  c o p yrig ht re g ime  fo r 

the  b e ne fit o f c re a to rs, p ub lishe rs, ho ld ing  institutio ns a nd  use rs.  

 

In p a rtic ula r, we  sup p o rt the  Bill’ s mo ve  to : 

 

 simp lify a nd  e xp a nd  c urre nt d isa b ility p ro visio ns, p a rtic ula rly the  re p la c e me nt o f 

s200AB with a  ne w fa ir d e a ling  p ro visio n a nd  c urre nt d isa b ility sta tuto ry lic e nc e s with 

o ne  e xc e p tio n fo r institutio ns to  p ro vid e  a c c e ss b y p e rso ns with a  d isa b ility; 

 

 re p la c e  the  c urre nt p re se rva tio n c o p ying  e xc e p tio ns fo r lib ra rie s a nd  a rc hive s with 

simp lifie d  sp e c ific  e xc e p tio ns tha t a re  unifo rm a c ro ss a ll ma te ria ls, d o  no t re stric t 

fo rma t o r numb e r o f c o p ie s, a nd  a p p ly to  a ll a c tivitie s ne c e ssa ry fo r p re se rva tio n; 

 

 simp lify a nd  mo d e rnise  the  Pa rt VA a nd  Pa rt VB e d uc a tio na l sta tuto ry lic e nc e s b y 

c o nso lid a ting  the m a nd  re mo ving  o ne ro us a d ministra tive  re q uire me nts tha t 

und e rmine  the  a b ility o f p a rtie s to  ne g o tia te  suita b le  a nd  fle xib le  so lutio ns fo r 

lic e nc e  ma na g e me nt; 

 

 e xp a nd  the  ISP sa fe  ha rb o ur re g ime  to  inc lud e  o the r se rvic e  p ro vid e rs, inc lud ing  

lib ra rie s a nd  a rc hive s, e d uc a tio na l institutio ns, institutio ns a ssisting  tho se  with a  

d isa b ility a nd  o nline  se rvic e s suc h a s Fa c e b o o k a nd  Yo uTub e ; 

 



 

 e nd  p e rp e tua l c o p yrig ht in unp ub lishe d  wo rks a nd  o ffe r so me  g uid a nc e  o n the  use  

o f o rp ha n wo rks whe re  the  a utho r is unkno wn. 

 

The re  a re , ho we ve r, se ve ra l c o nc e rns c o lle c tive ly G LAM me mb e rs ha ve , whic h if 

a d d re sse d  will e nha nc e  a nd  stre ng the n the  p ro p o se d  Bill. G LAM me mb e rs sup p o rt: 

 

 Exte nd ing  the  p re se rva tio n c o p ying  a me nd me nt p ro visio ns to  inc lud e  a ll lib ra ry a nd  

a rc hive s c o lle c tio ns tha t fo rm p a rt o f a n institutio n with c o lle c tio ns no t a va ila b le  to  

the  p ub lic , re g a rd le ss o f whe the r p ub lic  o r p riva te ly he ld , a re  c o ve re d  und e r the  

ne w Ac t. This will a llo w a ll lib ra ry a nd  a rc hive  institutio ns to  p re se rve  a t-risk 

c o lle c tio ns in a d va nc e  o f lo ss, a nd  a vo id  p o te ntia l imp a c ts to  future  re se a rc h a nd  

inve stig a tio n wo rk invo lving  no n-p ub lic  institutio ns, inc lud ing  unive rsity lib ra rie s, 

c ha rita b le  o rg a nisa tio ns, e tc . (p o int 15 a nd  q ue stio n 4 o f the  Guid ing  Que stio ns). 

 

 Cha ng ing  the  re sp o nsib ility fro m the  Lib ra ry/ Arc hive s/ Cultura l Institutio n to  the  use r 

o f a n e le c tro nic  p re se rva tio n/ re se a rc h c o p y no t to  use  the  ma te ria l in a  ma nne r 

tha t infring e s c o p yrig ht (113H(2)(d ), 113J(2)(d ) a nd  113M((2)(d  )). This wo uld  

ma inta in c o nsiste nc y with o the r p a rts o f the  Co p yrig ht Ac t whe re  the  b urd e n is o n 

the  use r o f the  c o p yrig ht ma te ria l to  no t b re a c h c o p yrig ht, a nd  no t o n the  a g e nt 

tha t ma ke s it a va ila b le . The  c urre nt p ro p o se d  a me nd me nts p la c e  a  c o nsid e ra b le  

b urd e n a nd  e xp e nse  o n institutio ns to  e nsure  d ig itise d  ve rsio ns o f re c o rd s c a nno t b e  

furthe r c o p ie d  a nd  c o mmunic a te d  to  the  p ub lic . 

 

 Ame nd ing  the  te rm o f p ro te c tio n fo r unp ub lishe d  wo rks b y g e ne ra lly “ unkno wn 

a utho rs”  to  c o ve r “ o rp ha n wo rks”  whe re  the  a utho r is no t g e ne ra lly kno wn a nd / o r 

c a nno t b e  id e ntifie d  fro m the ir na me  a lo ne . This will a d d re ss the  issue  o f c o p ying  

‘ o rp ha n wo rks’  in c o lle c tio ns he ld  b y G o ve rnme nts a s re c o rd s/ a rc hive s, suc h a s 

tho se  tha t inc lud e  le tte rs, sub missio ns a nd  re p o rts fro m me mb e rs o f the  p ub lic , 

whe re  the  a utho r is na me d  b ut, a s a n o rd ina ry me mb e r o f the  c o mmunity, tha t 

p e rso n o r the ir he irs a re  no t a b le  to  b e  id e ntifie d  o r tra c e d .  

 

With the se  c o nc e rns a d d re sse d  the  Bill will b e  furthe r stre ng the ne d  a nd  Co p yrig ht La ws in 

Austra lia  g re a tly imp ro ve d . 

 

The se  a me nd me nts a re  imp o rta nt a nd  lo ng  o ve rd ue  a nd  will p ro vid e  sig nific a nt b e ne fits fo r 

c o p yrig ht use rs in Austra lia , inc lud ing  lib ra rie s, g a lle rie s, muse ums a nd  a rc hive s, a nd  the ir 

c lie nts, e d uc a tio na l institutio ns a nd  the  d isa b ility a nd  te c hno lo g y se c to rs. 

 

Ple a se  d o  no t he sita te  to  c o nta c t me  fo r furthe r info rma tio n o n a ny a sp e c t o f this le tte r. 

 

Yo urs sinc e re ly 

 

Dr Ale x Byrne  



Chair, National & State  Libraries Australasia 

 

On b e ha lf o f Austra lia n Dig ita l Ac c e ss to  Co lle c tio ns: An initia tive  o f the  G LAM p e a k 

b o d ie s: 
 

 Austra lia n Lib ra ry a nd  Info rma tio n Asso c ia tio n (ALIA) 

 Austra lia n So c ie ty o f Arc hive s (ASA) 

 Co unc il o f Austra la sia n Arc hive s a nd  Re c o rd s Autho ritie s (C AARA) 

 Co unc il o f Austra la sia n Muse um Dire c to rs (CAMD) 

 Co unc il o f Austra lia n Art Muse um Dire c to rs (CAAMD) 

 Co unc il o f Austra lia n Unive rsity Lib ra ria ns (CAUL) 

 Fe d e ra tio n o f Austra lia n Histo ric a l So c ie tie s (FAHS) 

 Inte rna tio na l Co unc il o f Muse ums (ICOM) 

 Muse ums Austra lia  (MA) 

 Na tio na l Re se a rc h Co lle c tio ns Austra lia  (NRCA) 

 Na tio na l a nd  Sta te  Lib ra rie s Austra la sia  (NSLA) 

 Unive rsity Art Muse ums Austra lia  (UAMA) 



Australian Digital Access to Collections 

An initiative of the GLAM peak bodies 

 

Terms of reference 

 

1.  This is a core group of collection sector peak bodies, plus invited 

representatives from major institutions already running national 

infrastructure (or those not easily represented by the peak bodies) 

and organisations representing smaller institutions. 

 

2.  Our focus is digital access. 

 

3.  The primary purpose is to clarify a shared vision and approach to 

digital access to Australia’s cultural collections through the 
development of a national framework. 

 

4.  The secondary purpose is to enable dialogue and nurture 

partnerships across all three tiers of government and with the private 

and not-for-profit sectors. 

 

5.  Within the scope of the group, we will advise and advocate on 

issues that are relevant to all, or the majority of, participants. 

 

Peak bodies  

 

The initiative has been driven by Museums Australia and National and 

State Libraries Australasia, with support from the Australian Library and 

Information Association. Participants include: 

 

Australian Library and Information Association (ALIA) 

Australian Society of Archives (ASA) 

Council of Australasian Archives and Records Authorities (CAARA) 

Council of Australasian Museum Directors (CAMD) 

Council of Australian Art Museum Directors (CAAMD) 

Council of Australian University Librarians (CAUL) 

Federation of Australian Historical Societies (FAHS) 

International Council of Museums (ICOM) 

Museums Australia (MA) 

National Research Collections Australia (NRCA)  

National and State Libraries Australasia (NSLA) 

 

  



National participating institutions 

 

The peak bodies’ members include state, territory and local 
institutions as well as major national institutions: the Australian Institute 

of Aboriginal and Torres Strait Islander Studies, CSIRO, the National 

Archives of Australia, National Film and Sound Archive of Australia, 

National Gallery of Australia and National Library of Australia. 

 

Other participating institutions 

 

Active participants include Museums Victoria (MV), the Queensland 

Museum and Sciencentre (QM), Queensland Art Gallery and Gallery 

of Modern Art (QAGOMA), State Library of New South Wales (SLNSW) 

and Australian Academy of the Humanities (AAH). 

 

Activities 

 

The first meeting took place at the Queensland Museum, Brisbane, on 

12 June 2015. This was followed by meetings at the State Library of 

New South Wales, Sydney, on 30 July and the National Library of 

Australia, Canberra, on 9 October. The next meeting is planned for 

February 2016, in Melbourne. 

 

The round table has used these opportunities to explore and discuss 

existing models for improved public access to digital collections, with 

presentations from Trove, Atlas of Living Australia, Victorian 

Collections and National Digital Forum (NZ). 

 

At the meeting of Cultural Ministers on 1 October, the establishment 

of this GLAM peak bodies group was acknowledged and supported. 

The round table looks forward to working with government at all three 

levels to improve public access to collections.  

 

A key action point for the round table is to develop a national 

framework for digital access to cultural collections. This will be 

developed with reference to international projects such as 

Europeana, Digital New Zealand and the Digital Public Library of 

America. 

 

Contacts  

 

Alex Marsden, Museums Australia director@museumsaustralia.org.au  

Kate Irvine, National and State Libraries Australasia 

nsla@slv.vic.gov.au   

Sue McKerracher, Australian Library and Information Association 

sue.mckerracher@alia.org.au  
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